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Introduction

Introduction

Equal opportunity in housing still is not a reality for all people who choose to make this nation their
home. The elimination of housing discrimination is one of the most challenging problems facing society.
As REALTORS®, we are ethically committed to a housing market free of discrimination based on race,
color, religion, sex, handicap, familial status or national origin.

In 1975, the NATIONAL ASSOCIATION OF REALTORS® entered into an Affirmative Marketing
Agreement to aid the U.S. Department of Housing and Urban Development which is responsible for
implementing the federal Fair Housing Act. This agreement was renegotiated several times until the

Fair Housing Partnership Agreement replaced it in 1996. In 2003, NAR signed an historic new
agreement with HUD, the National Association of Real Estate Brokers, National Association of Hispanic
Real Estate Professionals, and the Asian Real Estate Association of America to jointly promote fair
housing practices and to take specific actions to help achieve the national policy of providing fair housing
within the United States.

This Fair Housing Handbook is designed to guide real estate professionals in the development, adoption
and implementation of specific fair housing procedures and strategies. The Handbook is a training and
orientation tool for the marketing of real estate, and it supersedes all previous information disseminated
by the National Association.
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Using the REALTOR® Fair

ousing Declaration—
a Personal Commitment
to Fair Housing

REALTORS® are not being asked to sign a document with HUD to demonstrate a commitment to fair
housing. That commitment is part of the REALTOR® Code of Ethics, real estate licensing requirements
and the laws of the land. Because there is no document to sign, there is no list outlining what every
REALTOR® must do in the area of fair housing. Instead, NAR and HUD developed a declaration of
general fair housing principles. This Fair Housing Declaration can be used by any REALTOR® to promote
fair housing to the public and within the firm. The declaration contains the following principles:

Provide equal professional service without regard to the race, color, religion, sex, handicap, familial
status or national origin of any prospective client, customer or resident of any community.

This is required by law, and training is available from NAR. The equal service model calls for the use of
systematic procedures and objective information, letting the customer set the limits, and offering a variety
of choices. This commitment is included in the declaration as a basic principle of fair housing.

Keep informed about fair housing law and practices, improving clients’ and customers’ opportunities
and business.

Fair housing education is an ongoing process. A basic fair housing course is a prerequisite, but must be
supplemented because the law and community concerns change over time. Updates may be obtained from
many sources, including Realtor.org, newsletters, classes, newspaper articles, discussions with community
fair housing leaders and office fair housing meetings. NAR’s fair housing course contains several modules—
including an introduction to fair housing and continuing education.

Develop advertising which indicates that everyone is welcome and no one is excluded; expand a
client’s and customer’s opportunities to see, buy or lease property.

The law prohibits discriminatory advertising. You can take this one step further by using inclusive
advertising that indicates everyone is welcome. For example, you may not use human models of only one
race in a series of ads without risking a violation of the fair housing laws. Many advertisers have responded
by not using human models at all. If you consciously use human models of multiple races in integrated
settings, you are indicating that everyone is welcome.

Inform clients and customers about their rights and responsibilities under the fair housing laws by
providing brochures and other information.

Letting clients and customers know about their fair housing rights and responsibilities is an important step
towards ending discrimination in the housing market. Informed customers can better recognize
discrimination and address it. The information also reduces the likelihood that you will be asked to
discriminate or face a discriminatory decision by a client or customer.
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NAR’s guide, What Everyone Should Know About Equal Opportunity in Housing, is ideal for distribution to
real estate professionals, clients and customers. The brochure outlines a brief history of fair housing
regulation and describes the responsibilities of all parties to a real estate transaction. For more information,

please phone NAR at 1-800-874-6500 and select option“1.”

Document efforts to provide professional service, which will assist you in becoming more responsive
and successful.

Documentation is important not only for risk management, but also to assist you in learning where you can
improve. Documentation provides you with tools to help you solicit repeat business and gives you
invaluable clues into market trends.

Refuse to tolerate noncompliance.

Noncompliance with fair housing laws impacts your ability to do business. Find ways to deal with those
who appear to be violating the law and help them understand the importance of fair housing to your
business—and theirs. If discrimination continues, you cannot be associated with it. As a last resort,
make sure any customers or clients who have been victim of the discrimination know how to file a
complaint alleging discrimination. Remember, the law protects you too, and you may file complaints
on your own behalf.

Use the Code of Ethics to educate fellow REALTORSE®.

Learn about those who are different, and celebrate those differences.

We live in an increasingly diverse nation. It is important to learn about the differences between people and
celebrate how those differences contribute to our society. The At Home with Diversity: One America course
and certificate program provides an excellent opportunity for REALTORS® to become aware of these
differences and to understand what they can mean in everyday business practices. For information on the
At Home with Diversity: One America program, phone 202-383-1201 or email diversity@realtors.org.

Take a positive approach to fair housing practices and follow the spirit as well as the letter of the law.

Treat fair housing in a positive light—fairness and equal opportunity are key elements of a real estate
market where there are no barriers to the ownership, use or transfer of real estate. Discrimination is an
impediment; fair housing is the positive answer to discrimination. The spirit of the law is to provide
everyone equal treatment and equal choice based on complete market information. That is our business and
we should be about the spirit of fair and open housing markets.

Develop and implement fair housing practices for the firm to carry out the spirit of this declaration.

A commitment to principles cannot be complete unless procedures are implemented to address those
principles. Nothing substitutes for clear procedures outlining how to do business. These procedures can and
should be tailored to your firm and be flexible enough to meet your needs.

Members working individually, in their firms and through the association, can make the REALTOR® Fair
Housing Declaration relevant to the fair housing issues REALTORS® face every day.
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Implementing Your Commitment
to Fair Housing

The purpose of this manual is to facilitate development of office management principles and procedures to
ensure equal professional service. It is unlikely that any two offices conduct business in exactly the same
way, just as it is unlikely that any two agents conduct business in exactly the same way. It is, however, likely
that successful offices and agents will have incorporated variations of proven policies and procedures into
their business practices: good organizational skills, routine follow-up procedures, effective marketing
techniques and knowledge of fair housing requirements that provide equal professional service.

It is likely that you already have procedures which can be easily adapted to assist you in providing equal
professional service. You also may find that the equal professional service policies and procedures suggested
herein can help you professionalize other areas of your work.
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Fair Housing Checklist

ELEMENTS NEEDED TO ESTABLISH AND MAINTAIN
OFFICE PROCEDURES

Y N 1. Do you have a written fair housing policy?
A. Are all agents, associates and employees familiar with this policy?
B. Have all agents, associates and employees committed their intent to comply with
this policy?

C. Is the commitment in writing?

Y N 2. Do you publicize your commitment to fair housing?
A. Is the fair housing poster prominently displayed in your office?
B. Do you use the Equal Opportunity Logo or slogan in your advertising and on
your brochures?
C. Do you inform prospective sellers, buyers, landlords and tenants of your commitment
to fair housing? How?

Y N 3. Is fair housing training required in your firm?
A. Must all agents attend basic fair housing training classes
(for example, in-house, Board of REALTORS® or IREM chapter)?
B. Is there one person designated to be your firm’s “fair housing officer”?
C. Is the commitment in writing?

Y N 4. Have you developed procedures to provide equal professional service?

Do these procedures address the following: obtaining objective information, letting the
customer set the limits and offering a variety of choices?

Do you have procedures concerning courtesies and follow-up with visitors to your office?
Do you have policies regarding advertising?

Have all agents agreed to follow these procedures?

Have they agreed to keep good records and document all prospect visits?

>

monOw

Y N 5. Do you review your firm’s compliance with your procedures on a regular basis?
A. How often?
B. Do you examine the records of the agents?

Y N 6. Do you have a corrective action policy?
A. Does it provide for additional training?
B. Is your policy clear regarding your unwillingness to be associated with someone
who does not comply with the fair housing laws?
C. Do you document your corrective action and results?
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Y N 7. Do you regularly review and modify your procedures to respond to changes in the law,
new fair housing issues and to correct deficiencies in your office?

Y N 8. Do you have a mechanism for feedback from customers and prospects?

If you have answered “NO” to any of these questions, evaluate the impact on your fair housing
responsibilities and adjust your office practices accordingly.
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Getting Started

DEVELOP A WRITTEN FAIR HOUSING POLICY

All REALTORS® are committed, through the Code of Ethics, to equal opportunity in housing. Article 10
of the Code of Ethics states:

REALTORS® shall not deny equal professional services to any person for reasons of race, color,
religion, sex, handicap, familial status or national origin. REALTORS® shall not be parties to any
plan or agreement to discriminate against a person or persons on the basis of race, color, religion,
sex, handicap, familial status or national origin.

REALTORS®, in their real estate employment practices, shall not discriminate against any person
or persons on the basis of race, color, religion, sex, handicap, familial status or national origin.

(Amended 1/00) (See Appendix D to review Article 10 of the Code of Ethics.)

Develop a written fair housing policy which contains an affirmative commitment to equal opportunity and
extends that commitment to all associated with the company. Once this has been done, you are encouraged
to require all agents, associates and employees to become familiar with the formal policy and fair housing
requirements. One suggestion is that each agent, associate and employee sign a statement which
acknowledges their intent to comply with the policy regarding equal professional service.

Suggested Policy Statement

This company conducts business in accordance with all federal, state and local fair
housing laws. It is our policy to provide housing opportunities to all ﬁgi‘sons regardless
of race, color, religion, sex, familial status, handicap or national origin.

&

~ Fair housing procedurcs established by the company are not recommendauons :
~ THESE PROCEDURES MUST BE FOLLOWED BY EVERYONE ASSOCIATED
WITH THE COMPANY.

FAIR HOUSING TRAINING

All associated with your firm who have contact with prospective buyers, sellers, landlords or tenants should
be provided basic training in fair housing issues. Fair housing training needs to be done on a regular basis,
and all staff should participate in training sessions offered by local REALTOR® associations. NAR also
offers a wide variety of informational publications and videos designed to assist with ongoing education and
training,.

Your training should cover the following:

* Prohibited bases of discrimination
[race, color, religion, sex, familial status, handicap or national origin]

* Federal fair housing laws
¢ State and local laws

* Behavior considered discriminatory
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* Remedies and penalties for violations of the law
* Systematic procedures for providing equal service

* Good recordkeeping

Information also is available from a variety of outside sources. Local associations of REALTORS®, private
fair housing agencies, civil and disability rights groups, private consultants, and state and local government
officials can provide information and guidance, as well as a fresh perspective on fair housing issues. Many of
these groups and organizations offer literature and educational videos, conduct seminars and provide
speakers for meetings and training sessions.

DESIGNATE A FAIR HOUSING OFFICER

An in-house resource on fair housing is invaluable to developing and maintaining office procedures to
implement your commitment to fair housing. Either the broker or someone designated by the broker
should serve as the firm’s fair housing officer. The responsibilities of the fair housing officer should
include the following:

* Provide ongoing training on fair housing
* Keep up-to-date on fair housing developments
* Be a resource to answer fair housing and related questions

* Keep track of compliance with fair housing and your equal professional service policy

Having one resource, a fair housing officer, helps to ensure consistency in the firm’s approach to fair
housing concerns.

DISCUSS FAIR HOUSING ON A REGULAR BASIS

Regularly discuss fair housing with all those associated with your office. These discussions should include:

* Reviewing compliance with your equal professional service procedures
* Answering questions and reviewing current fair housing concerns

* Providing regular updates on any changes in laws, NAR policies, new court decisions,
settlements and relevant local activities

Fair housing practices should be applied daily and associates should be encouraged to make suggestions on
additional practices.
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Providing Equal
Professional Service

EQUAL PROFESSIONAL SERVICE MODEL

The NATIONAL ASSOCIATION OF REALTORS® has developed the Equal Professional Service Model
to assist you in developing office procedures related to fair housing, This model should be applied to all
areas of marketing real estate. Equal professional service means consistently providing the same level of
service to all your clients and customers. If you develop a consistent approach to greeting people, showing
homes, qualifying prospects, getting listings, conducting open houses, recordkeeping and following up with
clients and customers, you should have satisfied clients and a growing number of prospects. This section
addresses the contact with a prospect who approaches a REALTOR® to find housing,

Recordkeeping
Use Dolhave  YES Hamy
systematic ~ YES objective = customer set  YES  Offera
PFOCB‘dUFéSZ‘i:SE:&g e infqrm_aﬁon?%é%x 2 the limits2 =>$ variely of
s e s J ~ choices.
1 S No No e 3k, 3 s

EQUAL SERVICE CHECKLIST

1. Develop policies or procedures concerning treatment of prospects and clients during their initial
contact with your firm. For example:
* Hospitality (e.g., greeting, refreshments, etc.)
* Explaining the services offered by your firm relative to their needs
¢ Obtaining initial prospect information (e.g., name, address, telephone).
(See Appendix F for a sample of a Prospect Equal Service Report Form.)
* Assignment to agents
* Explaining your commitment to fair housing laws
* Keeping records of these contacts
* Follow-up

2. Obtain objective information regarding the prospect or customer’s needs and wants. The Prospect
Equal Service Report Form can assist with collecting this type of information. For example:
* Identify objective needs such as price, size, features and location
* Respond to subjective requests in a way to elicit objective criteria
*  Determine whether the customer knows what they are financially qualified to buy
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3. Let the customer set the limits in the housing search.
* Provide prospective buyers and renters with complete and accurate information on the availability
of housing, alternative methods of financing and other facts affecting the choice of location that are
lawful to provide (e.g., schools, employment, or transportation—not racial or religious demographics.)
» Allow the prospect to make the choices regarding communities or areas, features in a house or
apartment, price, and financing options.

4. Offer a variety of choices regarding financing options, location, and types and styles of houses.

5. Require good recordkeeping for all prospects and inquiries regarding housing requested,
housing options and alternatives offered, and service provided.

6. Establish a method of monitoring contacts and evaluation of service being provided.

EVALUATE YOUR EXISTING PROCEDURES

By examining your existing procedures, you should be able to determine whether or not your current
business practices are contributing towards your goal of providing equal professional service. You also
should be able to pinpoint current procedures and practices which have the potential to generate liability.
Each stage of the sales or rental process will need to be examined, as will the extent to which each agent
operates differently from the others in the office. The Equal Service Checklist (Page 9) can assist you in this
examination, as can the self-assessment questions in Appendix B.

Information regarding a customer’s needs and wants is obtained during contact with that customer. How
you obtain that information and the extent to which the customer sets limits can indicate areas where you
may or may not be providing equal professional service. Using the self-assessment questions in Appendix B,
begin with your first contact with the prospective buyer or tenant and determine how each person
associated with your firm obtains information to assist him or her in finding housing for that prospect.

SELF-ASSESSMENT EXAMPLES

1. How do you initially determine a prospect’s needs?
Example: What questions do you ask? Do you make suggestions? When does each member in
your firm determine the price range of housing sought? How is this price range determined? If
he or she assists in the determination of that price range, what assistance and advice is offered?

2. How do you record this information?
Example: Do you keep housing preference data information, noting the needs and requests of
the prospects? Do you note when requests are honored? If properties shown don’t fit a request,
why not?
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3. How are properties chosen?
Example: How does each member in your firm determine the location desires of the
prospect? When prospects do not express location preferences, in what locations are
properties offered and how are preferences elicited? When are these choices and preferences
determined? What guidance and suggestions are offered to the prospect who is choosing
locations? What records are kept regarding the prospect’s location preferences?

4. Who decides where to look for housing?
Example: Do you rely on the prospect to make the choices? Do you develop a list of properties
to inspect? What resources do you use to locate properties? Does this process vary depending
on the prospect? Who sets the limits? How do you record this information?

ESTABLISH YOUR EQUAL PROFESSIONAL SERVICE PROCEDURES

Equal professional service procedures should be in writing and made known to all associates, agents and
employees. These procedures should outline what is expected and how these expectations are to be met.
(Several sample best practices are provided in Appendix G.) Only after a careful assessment of your
current practices can you design your procedures. At 2 minimum, these procedures should require that
objective information be obtained from the customer, that the customer set the limits and that a variety
of choices are offered.

CLEARLY STATE ACTIONS WHICH ARE PROHIBITED

Procedures should outline actions which are prohibited. These prohibitions should focus on actions that
would be a violation of the fair housing laws. For example, refusing to list or show a property in a market
area because of the presence or absence of particular racial or ethnic groups would violate the Fair Housing
Act. Such activity should be prohibited. You may use Section 804 of the Fair Housing Act as a guide to
what actions to prohibit.

TENANT SELECTION CRITERIA (RENTALS)

If your office or firm handles rental properties, you should establish procedures and criteria for selecting
tenants. The same procedures should be followed for all applicants, and the criteria established should be
consistently used. These procedures should cover everything outlined above plus how the applications are
evaluated. The criteria used and the information relied on should be objective and relate to the ability of
the applicant to fulfill the obligations of tenancy. You should establish minimum standards for each of the
criteria.

Appropriate criteria may include:

¢ Rent-to-income ratio
¢ Credit record
* Rent payment pattern

¢ Household size
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Inappropriate criteria would include:

* Race

* Color

* Religion

* Sex

* Handicap

* Having children

* National origin

FAIR HOUSING ADVERTISING AND PROMOTION

The fair housing laws apply to the way you market and advertise houses and real estate services.
The Fair Housing Act makes it unlawful to:

.. . make, print or publish, or cause to be made, printed or published, any notice, statement
or advertisement with respect to the sale or rental of a dwelling that indicates any preference,
limitation or discrimination based on race, color, religion, sex, handicap, familial status or
national origin, or an intention to make any such preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status or national origin.

It is important to note that the phrase “indicates any preference, limitation or discrimination” means
violation of the law can occur without intent. It is the perception of the reasonable reader that determines
whether the notice, statement or advertisement violates the law.

Marketing decisions must not be based on, or have any correlation to, race, color, religion, sex, handicap,
familial status or national origin or such composition of a neighborhood or community. From a practical
perspective, you should be very careful when using target marketing techniques and when developing the
content of promotional material—including the comments for a listing in the MLS.

NAR recommends that an MLS not publish that a property is qualified housing for older persons unless
the listing broker has first supplied the MLS with the written statement of the relevant homeowners’
association asserting that the community is qualified housing for older persons. The MLS should retain
such statements in its files

NAR bases this advice on the following;

* Section 807(b)(5) of the Housing for Older Persons Act of 1995 (the Act) provides that a person shall
not be held liable for monetary damages for discriminating on the basis of familial status if there was
“good faith reliance” that the property was exempt because it qualified as housing for older persons. Such
good faith reliance must be based on: (1) no actual knowledge that the community is not eligible for the
exemption, and (2) a formal writing by the community association stating that it is qualified for the
exemption.

¢ HUD Regulation 100.308, which provides for implementation of the Act, explains this further: The
party asserting a “good faith belief” must have actual knowledge that the community asserted in writing
that it qualified as housing for older persons and must be able to demonstrate that actual knowledge
through “reliable evidence.”
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¢ While there are no case decisions that define “actual knowledge” or “reliable evidence” in this context, a
common sense reading of the regulation and these terms is that the party asserting the good faith defense
must have actually seen the community’s written statement.

Three areas to pay attention to:

* Marketing strategies that limit exposure to less than the entire market
* Word usage

¢ Use of human models

(HUD guidance on advertising can be found in Appendix C.)

ADVERTISING GUIDELINES CHECKLIST

According to the federal fair housing laws, advertising for the sale or rental of property may not
intentionally or unintentionally state a preference for any person or an intention to exclude any person
because of the person’s race, color, religion, sex, handicap, familial status or national origin. This applies to
the use of media, such as newspapers, radio, the internet, television or billboards, and any written material
produced in connection with the sale or rental of a dwelling, such as application forms, brochures, flyers,
signs, posters or banners. These laws apply to print and electronic media alike.

The Fair Housing Act Prohibits:

* Using words or phrases describing the landlord, tenants, buyers or sellers, including: white private home,
colored home, Jewish home, Hispanic residence, adult building or any other words indicative of race,
color, religion, sex, handicap, familial status or national origin

¢ Conveying preference to one group over another or exclusion due to race, color, religion, sex, handicap,
familial status (children under 18) or national origin

* Using catchwords such as restricted, exclusive, private, integrated, traditional, board approval or
membership approval

* Using symbols or logos that imply or suggest discrimination because of race, color, religion, sex,
handicap, familial status (children under 18) or national origin

* Wiriting out directions to the property that refer to well-known racial, ethnic or religious landmarks or to
any other major landmark that could signal a preference for a specific type of person

* Targeting advertisements to one particular segment of the community
* Using only adult or white models over a significant period of time
* Using words or phrases describing persons with disabilities or with respect to families with children,
including:
crippled mentally ill restricted community

singles deaf retarded
blind adult building mature persons



